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By Hand Delivery

Matlene H Dorteh
Secretary e
IFederal Commumcations Commnussion Co LoDy
¢ o 236 Massachusctts Avenue, N E

Suite 110

Washington. D ¢ 20002

Alln Audio Division, Media Burcau

Re Petition for Rulemaking to Amend Section 73 202(b),
Table of Allotments, FM Broadcast Stations,
(San Lus Obispo and [.ost Hills, California)

Dear Ms Dorteh

Fransmitied herewith on behallof GTM San Luis Obispo, licensee of radio station
KLRM(FM), San Luts Obispo, Califorma, arc an origimal and four copies of a Peution for
Rulemaking seeking 1o amend Section 73 202(b) of the Commission’s rules

Should any questions arise concerning this matter, please communicate directly with
the undersigned

Very truly yours,

DICKSTEIN SHAPIRO MORIN
& OSHINSKY LLP

Attomneys for
GTM San Luis Ghispo

Andrew § Kersting

By . /;/.i;, £e /{’L;//J/i
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Fb A (e AUN'CATIONS MRS
WL OF THE GECRETARY

In the Matter of

Amendment of Section 73.202(b),

Table of Allotments,

FM Broadcasl Stations

(San Lwis Obispo and Lost Hills, California

MM Docket No
RM-

R G e S

To Assistant Chief, Audio Division

PETITION FOR RULEMAKING

GTM San Luis Obigpo (“GTM™), licensee of radio station KLRM(FM), San Luis
Obispo. California. acting pursuant to Section 1 420(1) of the Commission’s rules, 47 C.F.R.
§1 420(1). hereby requests that the Comnusston institute a rulemaking proceeding for the purpose
of amending the FM Table of Allotments to substitute Channel 245B1 for Channel 246B1 at San
Luis Obispo, California, reallot Channel 245B1 from San Lws Obispo to Lost Hills, California,
and modtfy the license for KLRM to specify Lost Hills as 1ts community of license 1n accordance
with Modtfication of FM and TV Authorizations to Specify a New Community of License, 4 FCC
Red 4870 (1989), recon. granted in part, S FCC Red 7094 (1990)  Thus, GTM proposes to

amend Section 73.202(b) of the Commussion’s rules as follows:

Channel No.
City Present Proposed
San Luis Obispo 2278, 241B, 246B1, 251B 227B, 241B, 251B
Lost Hitls 289A 289A, 245B1

1739777 v2 11 @F502! DOG



The proposed reallotment would serve the public interest by providing the community
of Lost Hills with 1ts second local scrvice and [irst competitive FM service. The Comnmnssion
has previously found that Lost Hills 1s a commumty for allotment purposes See Lost Hulls,
Californua, et af , 14 FCC Red 14093 (A.B 1996) (allocating Channel 289A to Lost Hills as 1ts
first local transmission service). The community of Lost Hills 1s a Census Designated Place
located 1 Kern County, Califormia which has a 2000 U.S. Census population of 1,938. The
community has its own z1p code, post office, fire department, water department, school district,
and local businesses.

As demonstrated 1n the attached Engineering Statement of John J Mullaney, the
proposed allotment reference coordinates satisfy the minimum distance separation requirements
with respect to all known licenses, construction permits, pending applications, and pending
rulemakimg proposals  The allotment reference point 1s located approximately 18 kilometers
south of Lost Hills, would enable the station to operate from a site with an unobstructed view of
the community, and would provide the requisite 70 dBu contour over the entire community of
license

Thc balance of public interest factors favors a grant of the proposed allotment.
KLRM currently scrves 215,195 persons within 1ts 60 dBu contour. The reallotment of Channel
24581 from San Lwis Obispo to Lost Hills has the potential to serve 204,140 persons within
KLRM’s 60 dBu contour Thus, the proposed reallotment of Channel 245B1 to Lost Hills would
result n a loss of service to 11,055 persons within KI.LRM’s service contour. See Engineering
Statement at 3 This loss of service, however, 1s more than offset by the fact that KLRM would
bring a second aural service and a first competitive FM service to Lost Hills. More importantly,
the reallotment of Channel 245B1 to Lost Hills would bring what, in effect, would constitute the

first on-air service to that commumity  Although Channel 289A was assigned to Lost Hills in
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1999, 1t continues to remain vacant It1s unhikely that service will commence on Channel 289A
al Lost Hills in the foresecable future because the Commussion has yet to reschedule FM Auction
No. 37 See. e g, Grants und Bosque Furms, New Mexico, 18 FCC Red 11239, 11241 (A.D.
2003) (rccognizing that the Commission’s auction procedures are “both uncertain and time-
consuming . especlally during the current hiatus in broadcast auctions™).

Other factors further support the proposed realloiment. If the proposed reallotment 1s
adopted, the communily of San Luis Obispo will continue to have at least two FM stations
allotted to 1t and will recerve service from a mimmum of six FM stations (including Channel
245B1 at Lost Hills) and four AM stations ' Therefore, the community of San Luis Obispo will
continue to be well secrved  See Temple and Tavior, Texas, 12 FCC Red 13755, 13756 (A.B.
1997) (proposed reallotment would not create any underserved areas where the loss area would
continug to recerve service from a munimum of four FM and two AM stations).

In sum, then, the proposed reallotment of Channel 245B1 to Lost Hills would provide
the community with its second local broadcast service, 1ts first competitive FM service, and its
first on-air broadcast service. Thus, GTM's proposal presents a preferential reallotment plan
under the fourth allotment prionty set forth in Reviston of FM Assignment Polictes and
Procedures, 90 FCC 2d 88, 92 n.8 (1982) If this petition requesting the reallotment of Channel
245B1 to Lost Hills 1s granted, GTM will file an application for a construction permit for the
modified facility, and, 1f its application 1s granted, will promptly construct the new facility at

LLost Hills

Contemporaneous with the filing of this petition, the Licensee of radio station KKJG(FM), San
Luis Obispo, Califorma, has filed a Petition for Rulemaking requesting the substitution of
Channcl 251B1 for Channel 251B at San Luis Obispo and the reallotment of Channel 251B1 to
Buttonwillow, Califorma.
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WHEREFORE, in light of the foregoing, GTM respectfully requests that the
Comnussion (1) grant this Petition for Rulemakimg, (1) amend the FM Table of Allotments by
substituting Channel 245B1 for Channel 246B1 at San Luis Obispo, California, and reallot
Channel 245B1 from San Luis Obispo to Lost Hills, California, and (11) modify the license for

KLRM to specify Lost Hills as its community of license.

Respectfully submitted,

Dickstein Shapiro Morin & Oshinsky LLP
2101 L Street, N W

Washington, DC 20037-1526

Telephone: (202) 785-9700

Fax: (202) 887-0689

E-mail: paperl@dsmo.com

Attorneys for
GTM SAN LUIS OBISPO

s ;A/ﬁ;/zw /K///‘

Lewis J. Paper
Andrew S. Kerstmg
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JOHN | MULLANEY
JOHN H MULLANEY, P E (19ud}

TIMOTHY 7 SAWYER

MULLANEY ENGINEERING, INC.

9049 SHADY GROVE COURT
GAITHERSBURG MD 20877

ENGINEERING EXHIBIT EE-RM:

RULE MAKING TO AMEND
FM TABLE OF ALLOTMENTS

MOVE Ch. 245B1 TO LOST HILLS, CA
FROM SAN LUIS OBISPO, CA

FEBRUARY 20, 2004

ENGINEERING STATEMENT PREPARED ON BEHALF OF
GTM SAN LUIS OBISTO
LICENSEE OF KLRM (FM) - SAN LUIS OBISPO, CA

301 921-0115 Yoice
301 590-9757 Fax

Mullaney@MuilEngr com
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MULLANEY ENGINEERING, INC.

ENGINEERING EXHIBIT EE-RM:

RULE MAKING TO AMEND
FM TABLE OF ALLOTMENTS

MOVE Ch. 245B1 TO LOST HILLS, CA
FROM SAN LUIS OBISPO, CA

TABLE OF CONTENTS:

Declaration of Engineer
Narrative Statement
Channel Allocation Studies

Figure 1, Ch 245B1 - KLRM - to Lost Hills, CA - Spec Ref Site.



MULLANEY ENGINEERING, INC.

Declaration
[, John J Mulianey, declare and state that I am a graduate electrical engineer with a
B E L and my gqualifications are known to the Federal Communications Commission, and
that 1 am an principal engineer in the firm of Mullaney Engineering, Inc., and that | have
provided engineering services tn the area of telecommunications since 1977, My
qualifications as an expert 1n radio engineering are a matter of record with the Federal

Communications Commission

The firm ol Mullaney Engineering, Inc , has been requested by GTM San Luis Obispo, to
preparc the instant engineering exhibit tn support of a rule making petition to amend the

FM Table of Allotments
All facts contained herein are true of my own knowledge except where stated to be on

information or behef, and as 1o those facts, [ behieve them to be true T declare under

penalty of perjury that the lforegoing 1s true and correct

/s/ John J Mullaney

John I Muilaney, Consulting Engineer
Executed on the 20th day of February 2004



MULLANEY ENGINEERING, INC.

ENGINEERING EXHIBIT EE-RM:

RULE MAKING TO AMEND
FM TABLE OF ALLOTMENTS

MOVE Ch. 245B1 TO LOST HILLS, CA
FROM SAN LUIS OBISPO, CA

NARRATIVE STATEMENT'

This engineering statement has been prepared on behalf of GTM San Luis Obispo,
(“GTM"). licensce aof Radio Station KLRM at San Luis Obispo, Califorma This

engineering exhibit supports a petition to amend the FM table of allotments

GTM proposes to allot Ch 245B1 at Lost Hills, CA, 1n lieu of 1ts present operation
of 246B1 at San Luis Obispo, CA, and to modify the license of KLRM accordingly

In order to accomplish this no other changes are necessary.

The city of San Luis Obispo, CA, will continue to be served by at least ten aural
services (four AM & stx FM) and grant of this proposal will result 1n the second
aural service to Lost Hills, CA, (1,938 persons, 2000 Census) Channel 28%9A 15

currently allotted to Lost Hills and 1s presently vacant.

KLRM wishes to point out that the new city of license it seeks 1s on 1ts existing first
adjacent channel (245 1n Lieu of 246) with a proposed location which 1s [ess than the
separation specified by Section 73 207 (114 km) and, thus, 15 mutually exclusive with

1ts existing authorization in accordance with Section 1 420(1) of the rules.

The proposed retercnce point 15 not within 290 kilometers (180 miles) of a United

States Border and, therefore, foreign concurrence 15 not required.



Amend FM Table of Allotments by GTM San s Obispe MULLANEY ENGINEERING, INC.
Move KLRM (rom San Luis Obispo 10 Lost Hills, CA
February 2004

PROPOSAL

For the purposcs of this rule making the allotment of Ch. 245B1 will rely upon
the use of a special reference point located 18km south of Lost Hills, CA

N Lautude 35¢ 28 00" NAD-27
W Longitude. (19 41 oo"

The proposed reference sitc will provide an unobstructed view of the city of
license and 1s located close enough to serve the entire community with the
required 3 16 mV/M or 70 dBu contour

Channel Allocation Studies

Figures 1 1s a channel study demonstrating that the proposed use of the specified
channel 1s in full compliance with the FCC’s separation requirements. All of the
studies rely on a special reference point which 1s well within the reference city
grade radius of its proposed class and has an unobstructed view of the city. The
studies tndicate the actual & required separation 1n kilometers to all licenses,
construction permits, applications, vacant allocations and pending rule makings

From these studies 1t can be determined that proposed reference points exceed all
of (hese minimumm separations provided the additional swaps are implemented.
The reference coordinates relied upon are tabulated 1n the upper left portion of

each of the channel studies

Figure 1 demonstrates that the proposed relocation of Ch 245B1 from the spccial
reference coordinales for use by KLRM at Lost Hills, CA, complies with the rules
The coordinates of the special reference point 18 kmm WSW of city are 35-28-00
/ 119-41-00 This proposal requires no other channel changes



Amend FM Table of Allotments by GTM San Luis Obispo MULLANEY ENGINEERING, INC.
Move KLLRM [rom San Lwis Obispo to Lost [ills, CA
February 2004

Public Interest Showing
The communtty of San Luis Obispo, CA, will remain well served with at least 10
other aural services  All of the populations provided heremn are based upon a

computer analysts of the 2000 Census.

The relocation of KLRM to 245B1 at Lost Hills, CA, has the potential for 60 dBu
service to 204,140 persons KLRM presently serves 215,195 persons and thus,
this represents a loss of 11,055 persons However, KLRM believes this loss of
raw population served 1s more than offset by the fact that KLRM will be the
second aural service licensed to the city (Given the present freeze on new
applications, KLRM’s operation will most Likely be the first local service to the

community

GTM has prescnted a plan which 1s a more efficient use of the limited frequency
spectrum in & around Cahiformia  All parties to the proceeding get channels

equivalent to what they have requested

Based upon the above information, GTM believes that 1ts request results 1n a

preferential arrangement of allotments and therefore, serves the public interest.



Amend FM Table of Allotments by GTM San Luis Obispo MULLANEY ENGINEERING, INC.
Move KLRM from San Luis Obuwspo to Lost Lhills, CA

February 2004

SUMMARY
GTM San Luis Obispo, licensee of Radio Station KLRM at San Luis Obispo,

California, requests that the FM Table of Allotments be amended as presented herein

GTM requests that the Commission's FM Table of Allotments be revised as follows

Community Present Proposal
San Luis Obispo, CA - KLRM 246B1 Deletion
Lost Hills, CA - KLRM 289A 289A & 245B1

Note only the channels under discussion heremn are shown 1n above table.

Based upon the information presented herein, GTM believes that its request results
in a preferential arrangement of allotments and therefore, serves the public interest

[f granted, KLRM will quickly file an application for construction permit.

/s/ John I. Mullaney

Tohn ] Mullaney, Consulting Engineer

February 20, 2004



GTM SAN LUIS OBISPO
PROPOSED RULE MAKING - LOST HILLS, CA

REFERENCE DISPLAY DATES
35 28 00 N CLASS = Bl DATA 02-20-04
11% 41 00 W Current Spacingg SEARCH 02-20-04

—————————————————————————— Channel 245 - 96.9 MHZ --------cmmmm e eme -

Call Channel Location Dist Azi FCC Margin

LH-01 245B1 Lost Hills, KLRM CA 0.00 0.0 174.5

KLRM LIC-Z 246B1 San Luis Obispo CA B3 09 262 6 113.5 -24 41 Self
ALLO VAC 2474 McFarland CA 38.39 53.6 47 5 -9.11 to 282A
KWAY LIC 245B Monterey ca 211 07 304 8B 210 5 0 57

KSEQ LIC 2468 Visalia CA 145.87 26 9 144 .5 1 37
KKXXFM  LiC 243B BakersEield CA 72.15 88.1 70.5 1 65

KSYVY T CP 2448 Solvang CA 101 13 211.8 95 5 5.63

KSYV LIC 24424 Solvang Cad 104 12 203 9 95 5 8.62

KEZL LIC-D 244Bl1 Fowler CA 136 27 358.2 113 5 22.717

ALLO VAC 2474 Lamont ca 78 32 111 5 47 5 30 82

FMGQ LIC 24 8B Santa Barbara CA 107 40 193 5 70 S 36 90

Docket 03-64 substituted 282A for 247A at McFarland, CA

Proposed Reference Site: 18 km South of City

CH 251B1 - MOVE KLRM TO - LOST HILLS, CA MULLANEY ENGINEERING, INC.
GAITHERSBURG, MARYLAND

AGM SAN LUIS OBISPO, L.P.

PROPOSED RULEMAXING PROPOSAL FIGURE 1
SAN LUIS OBISPC TO LOST HILLS, CA FEBRUARY 2004




CERTIFICATE OF SERVICE

I hereby certify that on tlus 11th day of March, 2004, a copy of the foregoing

“Petition for Rulemaking™ was hand delivered to the following:

John A, Karousoes, Chief

Audio Dhvision

Media Bureau

Federal Communications Commission
The Portals 11

445 Twelfth Street, S.W.

Room 3-A266

Washington, DC 20554

Robert Hayne

Audio Division

Media Bureau

Federal Communtcations Commission
The Portals 11

445 Twelfth Strect, S.W

Room 2-B450

Washington, DC 20554
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